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STATE OF NEW JERSEY

: FINAL ADMINISTRATIVE
In the Matter of Eric Groething, : ACTION
Fire Fighter (M1544T), : OF THE

Jersey City - CIVIL SERVICE COMMISSION

Request for Reconsideration
CSC Docket No. 2018-2442

ISSUED:JUNE 11, 2018 (WR)

Eric  Groething, represented by DMichael Prigoff. Esq.. requests
reconsideration of the final administrative determination in In the Matter of Eric
Groething (CSC, decided November 15, 2017), which upheld the bypass of his name
on the Fire Fighter (M1544T), Jersey City cligible list. -\ copy of that decision is
attached hereto and incorporated herein.

By way of background, the appointing authority removed the petitioner from
the subject eligible list on the basis of having an unsatisfactory background report.
Specifically, it alleged that the petitioner was the subject of a diserimination
complaint and had received a 16 hour suspension for simple assault in April 2015.
On appeal to the Civil Service Commission (Commission), the petitioner complained
that the appointing authority had not informed him of the reason for his removal
from the subject eligible list.! Nevertheless, the Cominission determined that
although the petitioner's discrimination complaint and receipt of minor discipline
within one year of his name being certified for appointment was not a sufficient
basis to remove him from the subject eligible list, it was a sufflicient basis to bypass
him. Accordingly, the Cominission restored the petitioner to the subject eligible list
and ordered that his name he recorded as bypassed on the OL160983 certification.

In his request for reconsideration dated February 14, 2018, the petitioner
contends that the discrimination complaint against him was dismissed on March

! While the petitioner complained that he was unaware of the basis for removing his name from the subject
cligible list, nothing in the record indicates that he was ignorant of the discrimination complaint and criminal
charge that were currently pending when he was removed.
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Michael Cervino (MSB, decided June 9, 2004). Sec also, In the Matier of Gary R.
Kern, et al. (MSB, decided October 11, 2000) (It was determined that appellant was
not entitled to retroactive date of appointment, nor were Civil Service law or rules
violated, when the appointing authority inittally bypassed him due to pending
disciplinary charges that were departmentally dismissed); In the Matter of Michael
Boylan (MSB, decided October 22, 2003) (It was within the appointing authority’s
discretion to bypass appellant due to two discrimination complaints filed against
him, which were transmitted to the OAL for a hearing and which might have
resulted in disciplinary charges). Therefore, the petitioner's pending discipline and
discrimination complaint was a valid reason to bypass him from the subject
certification even though both charges were subsequently disinissed.

ORDER

Therefore, it is ordered that this request for reconsideration be dismissed as
untimely.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 6th DAY OF JUNE, 2018

dundie' . Wbty bl

Deirdre L. Webster Cobb
Chairperson
Civil Service Commission

Inquiries Christopher Mvers
and Director
Correspondence Division of Appeals

and Regulatory Affairs

Civil Service Commission
Written Records Appeals Unit
P.O. Box 312

Trenton, New Jersey 08625-0312
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STATE OF NEW JERSEY

FINAL ADMINISTRATIVE

In the Marter of Erie Geoething aul : ACTION
Keith O'Brien. Fire Fighter - OF THE

(M HIT). Jersev City

B

CIVIL SERVICE COMMISSION
CSC Docket Nous, 2017-2385 andd

2017-2563 : Fast Remaval Appeals

[SSUED: NOVEMBER 17. 2017
(CSM D

Eric Groothing, vepresented by Michael L. Prigolll Exq. appeals the removal
of his name from the eligible List for Five Fighrer (M5 0T Jersey Citas on the
hasis of an unsatsfactory background report.  Keuth O'Brien. represented by My,
Prigoff. appenls the removal of his name from the elunble hsr for Fire Fighter
(MSLIT), Jersey Ciry, on the basiz of an un<austactory cemminal vecord. These
appeals have been consolidated due to common 1=sues presented.

Tn disposing of the August 17, 2016 cortilication (OL160083). the appointng
authority requested removal of Groething's name from the chigible list. contending
that he had an unsatisfactory background veport. Specifically. the appointing
autharity indieated that Groething. in his capacity a= a Pohiee Officer with the Ciry
of Plainfield. was the subject of & diserimination complani. e also indicated that
the appellant was suspended from his position a= a Police Officer on Aprit 28, 2015
for 16 hours for simple assault.  In dizposing of the Maveh i 2016 certticanon
(QL160306), the appomting authority requested the removal of OBrien’s mume. o
voteran. contending that he had an unsansfaetory crmunal recond. Specifieally. the
appointing authority indicated that rhe appellant was removed from hus position as
a Police Officer with the Jersey City Police Department due o positive drug test
effective Decomber 3. 2013: was arvested for possesston of cocnne m June 1998: had
his drivers heense suspended on three ocensions between 2000 and 2013, onee for o
DWT in 2000,
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Agency Services in support of removing an ehaihle’s name from the hst when it
initially disposed of the certification. However, an appomting authority's fallure to
provide this information to an individual whoe has appealed the remaoval of his or her
name to the Commission does not necessarily warrant the re<toration of his or her
name (o the eligible list. In this vegard, NJUC 1A -4 7012 stares that if an
appointing authority fails ro provide the chaible with copies of matenals, the
request may be denied. The Commission emphas<izes that NS LC, dA4-6.3(h), 1n
conjunction with N/ LC 1A - L7(d). provides rhat the appelliont haz the burden of
proof to show by a preponderance of the evidence that an appointing authority's
decision to remave his or her name [rom an eligible List was in ervor, Thus, i 1s
crucial for an appointing authorvity to expeditiously provide the appellant the
information it sent to the Commission representative an support of is request o
remove his or her name from the hist upon hi< or her request or upon the filing of an
appeal to the Commission.

At this juncture, it cannot be ignored that i appeals involving the removal of
an eligible’s name from a list, Ageney Services has already determined that there
are sufficient grounds to rewmove the mdividual s name from the hist since 1t has
recorded the certification as disposed and advised the echigible of appeal vights to the
Commission. See N LC AL 7)., Further, while theee are other means by
which an appellant can obtain thiz mformanon o order 10 challenge the
determination, such as through the appeal file review process offered by in NS A
1A2-1. 1), the intent of N2 AC 4241701 1= to ensure that the appointing
authority, as the other pavty i these tvpes of appeals. serve copres of all materials
ta every other party. In essence. thi= requirement echoes the oblhigation set forrh 1n
NALAC 1AL-6.3(0 and N LC 1A2.2. 1) 1 which mandates that each party of
appeal serve copies of all materials submitted on all other parnes. The Commission
has serious concerns in this case with respect to Jersev Cityv's funlure 1o provide the
information after both appellants and DARA requested it to do 0. Therefore.
Jorsey City as warned that if in the [uture it does not =tvietly comply with its
obligatton to provide the mformation requured by N LC 1ALLTDIT 10
appellants who file appeals, 1ts falure to do <o may resultin the unposinion of fines
or other appropriate actions.

N AC BAA-LTE L i comgunetion with VA U0 EAEG. 1 Gng, allows the
removal of an eligible’s name trom an ehgible st tor other =ufficent reasons.
Removal for other sufficient reasons icludes. hut 1= not Iinmited too i consideration
that based on a candidate’s backeround and recogmzing the nature of the position
at issue, a person should not be ehigble for appomunent. VoL LC 1A 6.3, 10
conjunction with N/ L C LA LTad), provides that the appellant has the burden of
proof to show by a preponderance of the evidence that an appomting authority’s
decision to remove his or her name from an ehaible list wasan ervor,



standard for an applicant includes a good character and wmost confidence and
trust.  Therefore. based on N L LA-6.1035). the Commission finds
sufficient basis to remove O'Brien's name from the Fire Fighter (M13244T). Jersev
City eligible list,

ORDER

Therefore, it 15 ordered that the appeal of Eric Groerhing be granted, his
name be restored to the Fue Fighter (MIS54T). Jer<ev City eligible hst, but
recorded on certification (OL1609S3) as< bvpas=ed 1t 1= further ordered rhat the
appeal of Keith O'Brien he denied.

This i1s the final administranve determination in this mattter.  Anv furthey

review should be pursued in a judicial forum,

DECISION RENDERED BY THE
CIVIL SERVICE COMDMISSION ON
THE 15" DAY OF NOVEMBER. 2017
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Rolert M. Czc&x.l{,‘h;urpvrmn
Civil Serviee Commission

Inquiries Christopher S. Myers
and Director
Correspondence Divizinn of

& Reculatory Affirs

Civil Service Commission
Written Record Appeals Unnt
P.O. Box 312

Trenton. New Jersev 086250312

c Forie Groethine
Keith O'Brien
Michael L. Prigofl. E=q
Stepbanie A Brown, Assistant Corporation Counsel
Kelly Glenn



